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Abstract. Artificial intelligence is becoming indispensable not only in resolving technical problems, 

but also in various artistic industries and even in creativity, which has always been considered a human 

prerogative. In April 2021 the Moscow State University after M.V. Lomonosov hosted an international 

scientific and practical conference dedicated to the legal regulation of intellectual property both on 

human-created neural networks and on artefacts (inventions) created by artificial intelligence. This 

review presents the key issues discussed at this conference. 
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Introduction 

Modern digital technologies are gradually, imperceptibly, but radically transforming the world 

around us, penetrating deeper and deeper into everyday life. The ways of communication, business 

practices, creative self-realization are changing. These changes affect not only our tools, when the brush 

in the artist's hand turns into a computer mouse, and the canvas – into a monitor screen. The creative 

process itself is changing, where algorithms start playing an ever-increasing role. For example, in the 

fashion industry, digital technologies have penetrated all stages from the creation to sales of new 

collections. Artificial intelligence analyzes data from social networks and determines future fashion 

trends. Modern platform solutions drastically transform the manufacturing business processes, algorithms 

establish new communications channels with consumers. But, more importantly, artificial intelligence 

algorithms (hereinafter referred to as AI) assist designers in solving a wide variety of tasks, starting from 

automating routine functions (for example, turning sketches into 3D models of a future clothing) and 

ending with the automatic creation of new models (in particular, based on the data collected from social 

networks about fashion trends). Thus, AI becomes a designer, artist or composer, creating new products. 

Modern technologies also affect the development of other areas, such as the sphere of scientific and 

technological development or investment activities. These changes raise questions about the possibility to 

extend the regime of intellectual property to the artefacts created by AI. Addressing these problems is 

timely and necessary; the society needs to assess the existing risks in doing business and protecting the 

intellectual property of entrepreneurs. 

The International Scientific and Practical online Conference “Artificial Intelligence and Intellectual 

Property: Legal Issues”, organized in April 2021 by the Law Department of Moscow State University 

after M.V. Lomonosov, was devoted to a comprehensive discussion about AI in the intellectual property 

legislation [Mezhdunarodnaja nauchno-prakticheskaja konferencija ... , 2021]. The main topics of the 

conference included: 

artificial intelligence and creative industries; 

creative tools for building artificial intelligence; 

Digital Art and artificial intelligence technology in terms of intellectual property rights; 

ways to protect technical solutions obtained using artificial intelligence; 

the art of artificial intelligence: the copyright system in the era of neural networks. 

The current article reviews the most significant issues raised during the conference. 
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Artificial intelligence and industrial property 

The conference was opened by the report by Ju.S. Zubov (Ю.С. Зубов)1 on the problems of patent 

protection. The speaker subdivided patenting issues arising in connection with the development of AI into 

three groups:  

– patenting of the AI itself;  

– patenting inventions that incorporate AI;  

– patenting AI-generated inventions.  

Ju.S. Zubov noted that the five leading world patent agencies (USA, Japan, China, Europe and 

Russia) adhere to conservative approach in matters related to AI extend the already existing legal 

regulation to this technology. 

Referring to the problems of patenting neural networks, the speaker noted that usually patents are 

granted to inventions that improve AI, for example, the architecture of an artificial neural network, AI 

training method, method for preparing input data, inventions related to the operation of data centers and 

various services. At the same time, Ju.S. Zubov emphasized that such inventions have to satisfy the same 

standard requirements: to disclose the essence of the invention and to meet the conditions of patentability 

(novelty, inventive step and industrial applicability). He also noted the positive dynamics of patenting by 

Russian companies of their developments in the field of AI.  

Ju.S. Zubov explained how AI technology is used by the patent agency itself, for example, for 

information search on patent applications, or image recognition and expert analysis on declared 

trademarks. However, he noted that while AI is a useful tool for simplifying the work of experts and 

application process, the final decision on applications is still made by humans. 

The speaker emphasized that the current pace of technological development poses a dilemma for the 

patent agency: to find the balance of interests in order to ensure adequate legal protection for authors and 

copyright holders, on the one hand, and not become an obstacle to technological development, on the 

other. The main debate today is centered on the legal personality of AI. Until the answer to this question is 

found, AI inventions are treated as ordinary man-made inventions using AI as a technical tool. Although 

practically in all the leading countries (USA, Great Britain, Australia, Europe, etc.), including Russia, there 

are cases of filing patent applications on behalf of AI as the author. However, these cases can rather be 

considered publicity stunts aiming to attract attention and funding to AI development projects. 

The topic of the AI legal personality was further developed in the report of M.A. Rozhkova 

(М.А. Рожкова)2, who agreed that at the present stage mankind is not ready to give an unambiguous 

                                                 
1 Deputy Head of the Federal Service for Intellectual Property 
2 Doctor of Law, Senior Researcher at the Institute of Legislation and Comparative Law under the Government of the 

Russian Federation, member of the Expert Council of the State Duma Committee on Information Policy, Information 
Technologies and Communications, expert of the Russian Academy of Sciences, President of IP CLUB. 
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answer to this question. Although, since the results of the AI work clearly have a commercial value, the 

rights to these results have to be protected as well. Then the speaker gave an overview of the most 

relevant approaches. All over the world, AI is not recognized as the author, so personal non-property 

rights cannot belong to it. More debatable is the ownership of exclusive rights. The most radical approach 

is to automatically transfer AI works and inventions into the public domain. However, given the 

commercial value of these creations, this approach is hardly realistic. Other proposals call to recognize 

exclusive rights of the developers of the neural network, of the owners of the material medium where the 

neural network is stored, or of the operator who uses AI. 

According to M.A. Rozhkova, there is no need to incorporate property rights provisions for AI 

creations into intellectual property legislation. Instead, a special legal platform of property rights should 

be established, where specific cases would be addressed. Further, the speaker offered the analysis of the 

Resolution of the European Parliament dated February 16, 2017 N 2015/2013, which proposed to create 

an electronic identity system that would grant legal personality to robots. At one time this Resolution 

caused a wide discussion and predominantly negative reaction, since the consolidation of the legal 

personality of AI potentially reduces the protection of rights for people. Nevertheless, according to M.A. 

Rozhkova, the Resolution reflected the emerging problems and raised issues that need to be addressed in 

the long term. Particular attention in the Resolution was paid to civil liability for harm caused by a robot. 

It was proposed that an electronic identity should bear the responsibility. In this regard, the speaker 

emphasized the importance of distinguishing between robots and AI. A robot is a cyber-physical system 

that includes material structure and AI. But since the material structure itself does not make decisions, it 

cannot bear responsibility, unlike AI. Accordingly, only AI should be recognized as an electronic identity. 

In conclusion, the speaker noted that in a number of countries, AI is endowed with the legal 

personality of a legal entity. For example, in South Korea, the relevant legislation will enter into force 

from 2023. However, within the existing Russian legal system, this is impossible, since in accordance 

with the domestic doctrine and legislation, a legal entity is an organization. M.A. Rozhkova conceded 

that, if endowing AI with the legal personality of a legal entity becomes a worldwide trend, then the 

Russian approach will have to be radically revised. 

Using digital investment tools 

The legal status of NFT tokens1 was discussed in the report by L.V. Sannikova (Л.В. Санникова)2. 

The speaker noted that non-fungible tokens have been widely used for a long time for a variety of 

                                                 
1 A non-fungible token, also a unique token, is a type of cryptographic token. Each token (digital asset) is unique and 

therefore not interchangeable, although tokens are usually fungible in nature. This technology was created in 2017 based on the 
Ethereum blockchain smart contracts (based on Wikipedia). 

2 Dr. of Law, Professor of the Russian Academy of Sciences, Head of the Center for Legal Research of Digital 
Technologies of the State Academic University of the Humanities (GAUGN). 
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purposes, ranging from CryptoKitties1 to international social projects. For example, within the framework 

of the World Wildlife Fund project, an animal token can be “leased” and funds donated for the 

conservation of a specific species. 

Recently, however, this type of tokens has been significantly monetized, which raised questions 

about its legal regime. 

Traditionally, there are three types of tokens: security (investment) tokens, utility (service) tokens, 

and cryptocurrency (payment tokens). NFT tokens do not fit into this classification. However, their 

monetization has been growing lately, and they are increasingly performing an investment function. 

Under the current legislation, security tokens are understood as a type of securities and authenticate 

corporate rights. At the same time, the value of an NFT token is not in what rights it protects, but in its 

form – what image (information) it captures. In this sense, for example, the NFT token of the first tweet2 

is a kind of antique collectible item. 

From the above data L.V. Sannikova draws a conclusion about the imbalance of the current 

legislation and the need to clarify the legal status of NFT tokens as objects of copyright.  

The topic of digital investment tools was continued by Ju.S. Haritonova (Ю.С. Харитонова)3 who 

stressed the importance of a market-based approach to new digital technologies. Indeed, from the legal 

standpoint, some digital objects may not be recognized as objects of law. However, many such objects are 

easily monetized and acquire real market value.  

AI-generated artworks and non-fungible tokens are good examples of such digital objects. The most 

famous example is the sale at Christie's of the AI created "Portrait of Edmond Bellamy" for $ 432,500. 

The speaker then outlined the main characteristics of such tokens. Firstly, it is a crypto asset, secondly, 

this token is unique and, thirdly, it secures the ownership of a unique digital asset. 

Today, NFT token is understood exclusively as digital art or crypt art, i.e. a certain object of 

copyright (music, text, picture). This is due to the fact that tokens allow to create any media file. 

However, not only copyright objects can be tokenized, but any other objects as well. So, in accordance 

with Liechtenstein's legislation, an NFT token is a platform-based container program that is transferred 

using smart contracts, etc. This “container” may be related to any object: an object of personal (movable) 

or real (immovable) property, or AI-generated object. The legal regime of what the "container" refers to is 

governed by general law. 

It follows that the NFT token has two components: digital representation of unique assets and the 

ability to use these assets. Thus, the buyers of NFTs may pursue two goals. Some collect or buy them as 
                                                 

1 An online game in the form of a decentralized application (DApp) that allows players to buy, sell, collect and breed 
virtual cats of various types (based on Wikipedia). 

2 The first tweet NFT token is the first tweet in Twitter history, owned by the founder of that social network, Jack 
Dorsey. This tweet was sold in March 2021 as an NFT token for $ 2.9 million on the “Valuables” auction platform. 

3 Dr. of Law, Professor of the Department of Business Law, Faculty of Law, Lomonosov Moscow State University. 
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an investment to sell later at a higher price. Others acquire them for the purpose of using them. For 

example, tokens hardcoded to domain names or objects used in virtual worlds freely circulate on NFT 

token marketplaces. Accordingly, the buyer uses such tokens for solving practical problems (marking 

certain assets, participating in a sports game or in the virtual world event, for hosting websites, etc.). 

Thus, Ju.S. Haritonova makes a conclusion about a convergence of technologies: first, a software 

program is used to create an object of copyright, then another program links copyrighted object to tokens 

(tokenization), and that opens various options for using tokens. In this regard, according to the speaker, 

the legislation on digital financial assets cannot be extended to NFT tokens, since they do not perform the 

corresponding functions. Rather, such tokens can be used as a tool for the protection and commercial 

circulation of intellectual property objects. For example, a singer records a new song, links it to a token 

and sells this token through a special platform for smart contracts. Thus, Ju.S. Haritonova believes that 

the main question today is whether NFT tokens are the tools for protecting exclusive rights, and are 

therefore subject to the norms of the current legislation, or whether new legal institutions have to be 

created to secure the legal status and rights that arise from the ownership of NFT tokens? 

Artificial intelligence in creative industries 

Dr. P. Singh1 drew the attention of the audience to the negative aspects of the AI development and 

the lack of legal control mechanisms. Particular attention in the report was paid to AI as a tool for 

spreading fake news and disinformation on the Internet (in particular, using bots, trolls, etc.), gaining 

access to confidential and personal information, as well as to exerting psychological pressure (online 

intimidation, threats and defamation). The speaker pointed out significant difficulties in identifying 

offenders and bringing them to justice. In this regard, it is important to introduce adequate technical and 

legal mechanisms for the detection and prevention of such offenses. However, it is essential that humans 

maintain key roles in the regulation and use of AI. In other words, algorithms cannot replace people who 

must maintain constant control over their work. 

V.S. Savina (В.С. Савина)2 spoke about the influence of AI on contemporary art. She noted that AI 

penetrates quite deeply into the world of human creativity. However, algorithms do not create something 

fundamentally new, they only reproduce what people program them to do. The perception of an artwork 

is inseparable from the personality of the author. Without the imprint of the author's personality, 

creativity turns into a craft. Therefore, according to the speaker, AI only helps to create complex (for 

example, multimedia) works, but does not replace humans. Therefore, it is still premature to talk about 

                                                 
1 Prabhpreet Singh Dr. School of Law. Manipal University Jaipur India. 
2 Dr. of Law, Professor of the Department of Copyright, Related Rights and Private Law Disciplines of the Russian 

State Academy of Intellectual Property (RGAIS). 
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both the legal personality of AI and about the ownership of exclusive rights created with the help of this 

technology. 

The discussion of this issue was continued by R.Sh. Rahmatulina (Р.Ш. Рахматулина)1, who 

shared her views on the issues of copyright protection of artworks created both with the help of AI and 

with the use of other digital technologies, such as photo processing. Technology directly affects the 

content of contemporary art, and it is necessary to draw the line between creative content and the 

embodiment of the surrounding world in creative activity. According to the speaker, two categories of 

copyright objects should be distinguished: original works of a human author and artworks created with a 

significant technological contribution. The criteria for establishing copyright should include the criterion 

of originality (dissimilarity) of objects, as well as the criterion of uniqueness.  

S.I. Kodaneva (С.И. Коданева) devoted her report to the legal regulation of the creativity of neural 

networks in the fashion industry. The fashion industry is an example of applied art historically riddled 

with disputes about the presence or absence of copyright for new collections, about their originality and 

borrowing trends from other collections. This is partly due to the spread of “fast fashion”, which 

replicates well-known brands, and partly to the fact that collections, as a rule, are inspired and created 

under the influence of other fashion trends. At the same time, for example, the European Court has 

established the case-law with requirements of uniform standards of originality both for all member states 

and for different categories of works, i.e. and for works of applied art. Accordingly, most of new fashion 

models simply do not fall under copyright protection since they lack the required level of originality. 

These problems are greatly exacerbated by the inclusion of AI in all stages of creating and selling 

fashion collections. For instance, at the stage of creation, neural networks extract unstructured data from 

the Internet to predict future fashion trends. Technologies can play different roles in the process of 

creating new collections: from visualization programs that turn sketches into color 3D models, to AI, 

which creates new collections based on uploaded data. 

This raises questions related to both the protection of the copyright holders of those works that are 

used in training AI, and the legal status of the created collections. The speaker noted that along with the 

approaches to solving these problems given in previous reports, Western legal scholars offer other views 

as well. For example, the recognition of the right to a new collection for the person with the greatest 

contribution to its creation (this is relevant for those cases when new artworks are created on the basis of 

an intellectual analysis of the collections of one fashion house, since in this case the right holder will be 

this fashion house) or the introduction of the Work-for-hire concept. According to the speaker, the 

compromise in these cases would be to use flexible contractual mechanisms (license agreements securing 

                                                 
1 PhD (Law Sci.), Associate Professor, Department of Legal Regulation of Economic Activity, Financial University for 

the Government of the Russian Federation 
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the contribution of all participants in the creation of a new work) in combination with technical means of 

identification (digital tags with information specifying that a work is created by AI, as well as about the 

AI developer and operator, and whose works were used to train it). 

The conference ended with a report by A.V. Gurko (А.В. Гурко)1 on the legal status of pseudo-

works. The speaker noted that the existing approaches to the regulation of property rights to AI-created 

artworks are not fully satisfactory. He proposed to approach this problem from the point of view of well-

established legal institutions. For example, use the concept of the beneficiary, i.e. analyze who benefits 

from the results of the AI-generated product. For instance, the created artwork or invention is of interest 

to the user of the neural network, and the additions to the algorithm that appeared as a result of the work 

of AI benefit the original developer. Accordingly, depending on the result of the work of the same AI, 

there may be a different beneficiary in different situations. 

Conclusion 

Summing up, it should be noted that a meaningful, in-depth discussion took place at the conference, 

the most pressing issues of legal regulation of various aspects of the creation and use of AI technologies 

were analyzed. However, all the speakers agreed that it is premature to talk about the legal personality of 

neural networks at the current level of their development. Nevertheless, in the future, obviously, a certain 

transformation of the existing doctrine and legislation in Russia will be required in order to properly 

regulate the emerging legal relationship. This is especially important due to the fact that most of the 

digital technologies being created demonstrate their commercial attractiveness and are of interest to 

investors. Accordingly, the lack of proper legal regulation can lead, on the one hand, to restrictions in the 

technological development of the country and even its lag behind the leading countries. On the other 

hand, it could lead to the emergence of “gray zones” in the economy or to the violation of the rights of 

bona fide copyright holders. Therefore, today the scientific community is faced with the extremely 

important task of finding optimal legal instruments for solving the issues identified during the debate. 
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